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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Salbro Bottle Inc.
Entity Corporation Citizenship Canada
Address 350 Vaughan Valley Blvd.

Woodbridge, ON L4H 3C3

CANADA

Attorney informa- | Rebecca Liebowitz

tion Venable LLP

P.O. Box 34385

Washington, DC 20043-9998

UNITED STATES

trademarkdocket@venable.com, rliebowitz@venable.com,
mkent@venable.com, cmitros@venable.com Phone:2023444976

Registration Subject to Cancellation

Registration No 1605584 | Registration date | 07/10/1990

Registrant HILLSIDE PLASTICS, INC.

262 MILLERS FALLS ROAD
TURNERS FALLS, MA 013760490
UNITED STATES

Goods/Services Subject to Cancellation

Class 020. First Use: 1980/10/00 First Use In Commerce: 1980/10/00
All goods and services in the class are cancelled, namely: BLOW-MOLDED PLASTIC JUGS FOR
COMMERCIALUSE, SOLD EMPTY

Grounds for Cancellation

The mark comprises matter that, as a whole, is Trademark Act Sections 14(1) and 2(e)(5), or
functional Section 23 if on Supplemental Register
Attachments Jug Design petition for cancellation.pdf(241861 bytes )

Exhibits - Petition to Cancel Reg. No. 1605584.pdf(5129405 bytes )
Signature /Rebecca Liebowitz/
Name Rebecca Liebowitz

Date 03/31/2017



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SALBRO BOTTLE INC.

Petitioner, Cancellation No.

T

V.

HILLSIDE PLASTICS, INC.

Mark; =

Registrant. Registration No. 1605584

N N N N N N N N N N N

$WWRUQH\TV 5H | HALBPOF H

Commissioner for Trademarks
P.O. Box 1451
Alexandria, Virginia 22313-1451

ATTN: BOXTTAB +FEE

PETITION TO CANCEL REGISTRATION NO. 1605584

Salbro Bottle, QF 36DOEUR’ D FRUSR U®liws BfQafadaldddvithH G X Q G
DQ DGGUHVYV DW O9DXJKDQ 9DOOH\ %0OYG "RRGEULGJH 21
believes that it is and will be damaged by Registration No. 1605584 and hereby petitions to cancel
the same.

As grounds for this Petition, it is alleged:

1. Petitioner is engaged in the business of manufacturing bottles for the food and beverage

industry.
2. Petitioner has advertised for sale a molded jug product.
3. 5SHIJLVWUDQW +LOOVLGH 30DVWLFV ,QF 8+LOOVLGH’

mailing address at 262 Millers Falls Road, Turners Falls, MA 01376-0490.
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4. Hillside has asserted through demand letters trademark infringement against Petitioner
for its advertising of a molded jug product.

5. On July 10, 1990, Hillside was granted United States Trademark Registration No.
1605584 by the United States Patent and Trademark office for the mark depicted below

WKH 35HJLVWHUHG ODUN"’

6. ,Q LWV DSSOLFDWLRQ 5HJLVWUDQW VWDWHG 3WKH PDL
7. 7TKH GHVFULSWLRQ RI WKH 5HJLVWHUHG ODUN LV 37KH
JUD\ WKH OLQLQJ RI WKH MXJ FDS LV FODLPHG DV D IH
8. TKH 5HIJILVWHUHG 0 BnrviNed-draxtid jJugs fEcOm2ercial use, sold
HPSW\" LQ ,QWHUQDWLRQDO &0ODVYV
9. Inits application, Registrant claimed the mark had acquired distinctiveness.
10.1n an Office Action dated September 13, 1989, the Trademark Office refused
registration on the grounds the mark was functional.
11.In response to the Office Action, on November 30, 1989, Hillside furnished to the
86372 DGYHUWLVHPHQWY DQG FXVWRPHU OHWWHUV DV
distinctiveness.
12.The followingisDQ H[FHUSW IURP +LOOVLGHYYV FXVWRPHU OH\)

Registrant during the prosecution of the application:

x Sugarhill Advertisement ([KLELW $  3$@adytwIFHWLY H
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x Letter from Anthony A. Balzano([KLELW % 3, W DC\t&nifioy D SUHYV

the kitchen table in that tours well and can be easily cleaned
13.7KH H[FHUSWYV IURP +LOOVLGHfV FXVWRPHU OHWWHUYV
bottle is functional because it may be easily filled, cleaned and poured.
14.The followingartH H[FHUSWYV IURP +LOOVLGHYVY FXVWRPHU OHYV

Registrant during the prosecution of the application:

x Letter from Russell M. Davenport([ KL E L W #ith ah@pparent protrusion

opposite the handiesembling a spout”

x Letter from Debbie Richards([KLELW ' 3:H ZRXOG OLNH WR WK

KDYLQJ D YHU\ GLVWLQJXLVKLQJ IHDWXUA RQ \RXU
pouring spout. Of the three (3) different plastic maple syrup jugs that we sell,

there is no doubt which one our customer wants when they reguekiH R Q H
ZLWK WKH SRXU VSRXW ¢

x Letter from John R. Logan([KLELW ( 3 WKH EDVLF GHVLJQ

jug, with its distinctive and graceful elongated shapepmuaing nose/lip «~

x Letter from Gary Gaudette( [ K L E L We have handled your container for the

past ten years or so and can easily differentiate the Sugarhill container from
RWKHUV RQ WKH P DUN HWoHrnd spoutfdasiBnCOReJotbe® G X QLT
thing that | might mention, Greg, is that we have tagtomers specify your

container by asking for the plastic jug with the pouring spout ~

x Letter from Karin Cook ([KLELW * 3&RPSDUHG WR RWKHU M X

higher, andwvith a spout shape, gives the sense of pouring more easily



x Letter from Frank Schambach( [KLELW + 37 KH Witk dHe sgoutO O - X J

type of openinglooks different from any of the other plastic jugs being
PDQXIDFWXUHG WRGD\
15.7KH H[FHUSWYV IURP +LOOVLGHfV FXVWRPHU OHWWHUYV
the top of the bottle is functional because it serves to appear as a pouring spout.
16.7KH IROORZLQJ LV DQ H[FHUSW IURP +LOOVLGHTfV FXVW
Registrant during the prosecution of the application:

X Letter from Kenneth E. Bascom([ KL EL W also havé founthe handles

on your jugs to be better positionedhan those of some other jugsnes
fingers fit easily into them, allowing for faster handlingwhen packing them
E\ WKH KXQGUHGV ~
17.7KH HI[FHUSW IURP +LOOVLGH Y VhawiheWarda-btUth® bbitlewsH U O L
functional because of its positioning and space for fingers.
18. 7KH IROORZLQJ DUH H[FHUSWYV IURP +LOOVLGHTTV FXVW
Registrant during the prosecution of the application:

x Letter from August and Irene Andersoli[ KL EL W eontdird€ féatures

the look of a pitcher which is an acceptable container for table usé

x Letter from Mrs. Robert L. Barlow ([KLELW . 3:KHQ ZH ILUVW VWI

\RXU MXJ WKH ILUVW WKLQJ R XaverX&wWig,Rike)V VDLG
it, looks like a pitcher ORRNV WDOOHU WKDW LV QHDW ~

X Letter from Eric P. Lande ([KLELW / 3$W WKH WUDGH VKRZV Z

SDUWLFLSDQWYV ZH UHF HALKBIW V& HF RIHAVHHEPE @ H« D p L

that they have the look of porcelain DQG WKDW WKH\ DUH YHU\ GX



19.7KH H[FHUSWV IURP +LOOVLGHfV FXVWRPHU OHWWHUYV
the bottle is functional because customers find that it resembles a porcelain pitcher or
other piece of tableware.

20.ThefolRZLQJ DUH H[FHUSWV IURP +LOOVLGHTV FXVWRPHU
Registrant during the prosecution of the application:

X Letter from August and Irene Andersoi[ KLELW - 37KH FRORU FRPE

are authentic [to maple syrup jugs] and do an excellent job in helping us market
RXU PDSOH V\UXS ~

x Letter from Ivan R. Puffenbarger (ExhibitM 3, DV ZHOO DV RWKHU P

producers in our area, especially like the following qualities of your jTiggs:
Eye-Catching Color« ”

x Letter from Barbara P. Kinnan (ExhibitN 36 HYHUDO \HD UViogaJR WKH

MDSOH 3URGXFHUVY $VVRFLDWLRQ GHFLGHG WR FK
They evaluated all plastic jugs available and decided that the Sugar Hill jug met

all their criteria. A part of that decision was based on quality, desodor, and

attractive appearance

x Letter from Frank Schambach [KLELW + 3:KHQ ZH VWDUWHG PI

VIUXS DV D SURGXFHU LQ WKH ODWH VvV ZH XVHG
we learned about Sugarhie switched over and that was because we liked
the looks of the jug much better than the one we were using

x Letter from Pearl + Sons Farm (Exhibit O[€ustomers] like the shape and

the color R WKHP YHU\ PXFK ~



21. 7TKH HIFHUSWYV IURP +LOOVLGH Y ¥howXxhamhe éolétand HW W H U V
appearance of the bottle is functional because customers find it appealing, giving the
design a competitive advantage.

22.The evidence submitted by Registrant together with the application touts the utilitarian
advantages of the design.

23.Based on5HIJLVWUDQWYV RZQ HYLGHQFH VXEPLWWHG ZLWK
depicted in Registration No. 1605584 is functional.

2. 5 HILVWUDQWYIYV MXJ LV D FRPPRQ EDVLF VKDSH

25.7KH KDQGOH SURWUXVLRQ FRORU DQG RYHMDPOO VKD S
functional.

26.5HILVWUDQWYIYV OLQHG FDS LV IXQFWLRQDO

27.5HIJLVWUDQWYIYV OLQHG FDS IDFLOLWDWHY HDVLHU RSH!

28.The Registered Mark, consisting of a jug design with a body, handle, neck, lip and cap
with lining, is functional and therefore not entitled to protection as a registered mark
under 15 U.S.C. § 1052(e)(5).
29.5HJLVWUDQWYYYV UHJLVWUDWLRQ LV D VRXUFH RI GDPDJ

WHEREFORE, Petitioner prays that Registration No. 1605584 be cancelled, and that this

Petition for Cancellation be sustained in favor of the Petitioner.

Authorization is granted to charge the filing fee of $400.00 (Class 20) to Deposit Account

No. 22-0261 and notify the undersigned accordingly.

Date: March 31, 2017

Please conduct all correspondence in this matter with the undersigned at the below address.

Respectfully submitted,

XA LA

Rebecca Liebowitz
Meaghan Kent

-6-




Catherine Mitros

Venable LLP

P.O. Box 34385

Washington, D.C. 20048-9998
Telephone: 202-344-4976
Facsimile: 202-344-8300

Attorneys for Petitioner
trademarkdocket@venable.com
rliebowitz@venable.conmkent@venable.com

cmitros@venable.com
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Our Distinctive Shape
in Bennington Gray and Almond...
in 6 Sizes

ATTRACTIVE & EASY TO FILL
Quality Polyethylene Containers
with all materials FDA approved

__““The Plastic Bottle People”J
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Exhibit C

Davenport Maple Farm
Tower Road Box 48
Shelburne, MA 01370
(413) 625-2866

Gregory R. Haas
Hillside Plastics, Inc.
Main Street

Sunderland MA 01375

October 5. 1989

Dear Greg;

We have used Sugarhill jugs since they first came out in
1981. They are easily distinguished from other jugs with the
rounded shoulder that gently slopes to a narrow neck with an
apparent protrusion opposite the handle resembling a spout.

Sincerely;

Russell M. Davenport

RMD/mhd



Exhibit D

PUR 4PLE SYRUF » SUGAR ® CREAM ® SPREA

Richards

Maple

PRODUCTS

545 WATER STREET @ CHARDON, OHIO 44024 & (218) 286-4160

Hillside Plasgtiocs

4

Main

-

Sunderland, MA

Dear

We would like to

Hi

1glde,

THE HOME OF THE GEAUGA COUNTY MAPLE FESTIVAL

'

gspout. QOFf the

: G AT ; z ; LS
on your 'Sugarhiil’ Maple Syrup Jugs. A pouring
three (3) different plastic maple syrup Jugs that we sell, there

no doubt which one our customer wants when they request "The

with the pour spout”.

ihank

o

m

for maintal

BUYERS-ALL
GRADES OF
BULK SYRUP

ning & guality product.

S84necerely,
RICHARDS MAPLE PRODUCTS

G Ocl8ee [ {wntloncts

y LNC,

Debble Richarda, Tresas
EVAPORATORS YW MILE WEST
® AND SYRUP MAKING . OF CHARDON
EQUIPMENT ON US ROUTEE

D

one

thenk you for having & very distingulsing feature



Exhibit E

SPRING FARM

John and Carol Logan
Wilson Graves Road, Shelburne, Massachusetts

Mailto: RFD 180B, Colrain, MA 01340  Tel. 413 625-9230 ....¢ "I If‘ i-'x

Cctober 11, 1989

Mr. Gregory R. Haas
Hillside Plastics, Inc.
Main Street
Sunderland, MA 01375
Dear Mr. Haas: '
Since the start of our maple business, some gix years ago, we
have been enthusiastic users of Sugar Hill jugs.
Initially we used the generic state jug and then switched to
our own private label. In both cases the basic design of the Sugar
Hill jug, with its distinctive and graceful elongated shape and pauring

nose/lip, has helped distinguish our product in a positive way.

Thank you for your contribution to our success.

ﬁéﬂ .



Exhibit F

Leader Evaporator Co., Inc.

MANUFACTURERS OF MAPLE SUGARING EQUIPMENT
DISTRIBUTORS OF LAMB SAP GATHERING SYSTEMS
CUSTOM SHEET METAL FABRICATION

LEADER, KING & VERMONT
Evaporators St. Albans, Vermont 05478

802-524-4966 or 524-3931

October 6, 1989

Hillside PLastics, Inc.
Main St.
Sunderland, Ma. 01375

Atten: Mr. Gregory Haas

Dear Mr. Haas,

In answer Zo your recent Lettern regarding the désign of your Sugarhill

maple container. We have handled your container for the past ten years
on 40 and can easily differentiate the Sugarhiff container grom othens

on the market by its' colon and unique pouring spout design. One other
thing that 1 might mention, Greg, 44 that we have had customers Aspecify
your containen gy asking for the plastic jug with the pourding spout.

14 we can be of further assistance please Let us know.

Very trwuly yours,
Leadeﬂ? aporator Co., Inc.

Garty ‘Gam

Presdident




Exhibit G

COOKS MAPLE PRODUCTS, BASHAN HILL, WORTHINGTON, MA 01098

October 9, 1989

Gregory Haas

Hillside Plastics. Inc.
Main St.

Sunderland,MA 013795

Dear Mr. Haasg

We have been happy with our choice of the Sugarhill syrup
jug since it became available nine vears ago.: Compared to other
jugs on the market it is higher, and with a spcut shape, gives
the sense of pouring more easily.

Sincerely,



Exhibit H

Ochambach Maple Gne.

o @ COSTER
Wholesale Distributors N e
vacuum Sap Tubing Equipment and Supplies &65 Conadptetor
Box 480, 13030 Rt. 39 7288 Hayes Hollow Road
Sardinia, NY 14134 West Falls, NY 14170
{7168) 496-5127 {7168) 652-B189

October 2, 1989

Gregory E. Haas

Hillside Plasties, Inc.
Main St.

Sunderland, Mass. 01375

Dear Greg:

In response to your letter in regards to Sugarhill
Jugs, 1 would have to tell you that the reason we
decided to sell Sugarhill Jugs in 1982 was because
of its unigue design. The Sugarhill Jug with the
spout type of opening looks different from any

of the other plastic jugs being manufactured today
and certainly when its setting on the shelf along
with other jugs it can be easily identified as a
Sugarhill Jug.

wWhen we started making maple syrup as a producer
in the late 70's, we used a competitive jug and
then when we learned about Sugarhill, we switched
over and that was because we liked the looks cof
the jug much better than the one we were using.

Our customers have selected Sugarhill over other
jugs that we sell because of its distinctive look.

Sincerely,

1ok

Schambach Maple, Inc.

FFS/mw



Exhibit |

R.A. #1 Box 138, ALSTEAD, N.H. 03602 Kenneth E. Bascom - 603/835-2230
Bruce E. Bascom - 603/835-6361

'S ure maple syru
S‘B ‘“oﬂse l:naple e::ﬂp:lerﬂ

October 4, 1989

Hillside Plastics, Inc.
PO Bax 380
Sunderland, MA 01375

Gentlemen:

Just a note to thank you for your prompt service in getting
ouUr jugs ready on short notice.

We have been using and also reselling your jugs since 1980 and
pur customers like the distinctive gray-brown color. We also
have found the handles on your jugs to be better positionmed than
those of some other jugs --- ones fingers fit easily into them,
allowing for faster handling when packing them by the hundreds!

Keep up the good work!

Sincerely,

W f.'(: -)"’3634-0;»_;

Kenneth E. Bascom

KEB:ehb

T e



Exhibit J

-:},:-'{_r_,‘{,..{_' £ {f‘i‘ .

Aeeer & Loy varia .Z' Ct g Al tp i

3

T -



Exhibit K



Exhibit L



Exhibit M



Exhibit N



Exhibit O



